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The People of the State of Michigan enact:

432.103 Additional definitions.

Sec. 3. (1) “Educational organization” means an organization within this state that is
organized not for pecuniary profit, whose primary purpose is educational in nature and
designed to develop the capabilities of individuals by instruction in any public or private
elementary or secondary school that complies with the revised school code, 1976 PA 451,
MCL 380.1 to 380.1852, or any private or public college or university that is organized not
for pecuniary profit and that is approved by the state board of education.

(2) “Fraternal organization” means an organization within this state, except a college
fraternity or sorority, that is organized not for pecuniary profit; that is a branch, lodge, or
chapter of a national or state organization; and that exists for the common purpose, brother-
hood, or other interests of its members.

(3) “Licensee” means a person or qualified organization licensed under this act.

(4) “Member” means an individual who qualified for membership in a qualified organi-
zation under its bylaws, articles of incorporation, charter, rules, or other written statement.

(5) “Person” means a natural person, firm, association, corporation, or other legal entity.

(6) “Qualified organization” means a bona fide religious, educational, service, senior citi-
zens, fraternal, or veterans’ organization that operates without profit to its members and
that either has been in existence continuously as an organization for a period of 5 years or
is exempt from taxation under 26 USC 501(c). Qualified organization does not include a
candidate committee, political committee, political party committee, ballot question com-
mittee, independent committee, or any other committee as defined by, and organized under,
the Michigan campaign finance act, 1976 PA 388, MCL 169.201 to 169.282.

(7) “Religious organization” means any of the following:

(a) An organization, church, body of communicants, or group that is organized not for
pecuniary profit and that gathers in common membership for mutual support and edification
in piety, worship, and religious observances.

(b) A society of individuals that is organized not for pecuniary profit and that unites
for religious purposes at a definite place.

(¢) A church related private school that is organized not for pecuniary profit.

(8) “Senior citizens organization” means an organization within this state that is organized
not for pecuniary profit, that consists of at least 15 members who are 60 years of age or
older, and that exists for their mutual support and for the advancement of the causes of
elderly or retired persons.

(9) “Service organization” means either of the following:

(a) A branch, lodge, or chapter of a national or state organization that is organized not
for pecuniary profit and that is authorized by its written constitution, charter, articles of
incorporation, or bylaws to engage in a fraternal, civie, or service purpose within the state.

(b) A local civic organization that is organized not for pecuniary profit; that is not
affiliated with a state or national organization; that is recognized by resolution adopted by
the local governmental subdivision in which the organization conducts its principal activities;
whose constitution, charter, articles of incorporation, or bylaws contain a provision for the
perpetuation of the organization as a nonprofit organization; whose entire assets are used
for charitable purposes; and whose constitution, charter, articles of incorporation, or bylaws
contain a provision that all assets, real property, and personal property shall revert to the
benefit of the local governmental subdivision that granted the resolution upon dissolution
of the organization.
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(10) “Veterans’ organization” means an organization within this state, or a branch,
lodge, or chapter within this state of a state organization or of a national organization
chartered by the congress of the United States, that is organized not for pecuniary profit,
the membership of which consists of individuals who were members of the armed services
or forces of the United States.

432.103a Definitions; E to S.

Sec. 3a. (1) “Equipment” means the objects and mechanical or electromechanical devices
used to determine or assist in determining the winners of prizes at events licensed under
this act.

(2) “Event” means each occasion of a bingo, millionaire party, raffle, charity game, or
numeral game licensed under this act.

(3) “Large bingo” means a series of bingo occasions that occur on a regular basis during
which the total value of all prizes awarded through bingo at a single occasion does not exceed
$3,500.00 and the total value of all prizes awarded for 1 game does not exceed $1,100.00,
except that a prize awarded through a Michigan progressive jackpot bingo game is not
subject to these limitations.

(4) “Large raffle” means an event where the total value of all prizes awarded through
raffle drawings exceed $500.00 per occasion.

(5) “Location” means a building, enclosure, part of a building or enclosure, or a distinct
portion of real estate that is used for the purpose of conducting events licensed under this
act. Location also means all components or buildings that comprise 1 architectural entity
or that serve a unified functional purpose.

(6) “Manufacturer” means a person licensed under section 11¢ who manufactures numeral
game tickets for sale to suppliers for use in an event.

(7) “Michigan progressive jackpot” means a bingo game conducted in conjunction with
a licensed large bingo occasion, where the value of the prize is carried forward to the next
bingo occasion if no player bingos in a predetermined number of allowable calls. Michigan
progressive jackpot may include bingo games conducted by more than 1 licensee that are
linked together for the purpose of a common jackpot prize and consolation prize as prescribed
by the commissioner.

(8) “Millionaire party” means an event at which wagers are placed upon games of
chance customarily associated with a gambling casino through the use of imitation money
or chips that have a nominal value equal to or greater than the value of the currency for
which they can be exchanged.

(9) “Numeral game” means the random resale of a series of numeral game tickets by a
qualified organization under a numeral game license or in conjunction with a licensed million-
aire party or large raffle.

(10) “Numeral game ticket” means a paper strip on which preprinted numerals are
covered by folding the strip and banding the folded strip with a separate piece of paper,
if upon breaking the paper strip that bands the ticket, the purchaser discovers whether
the ticket is a winning ticket and the purchaser may be awarded a merchandise prize.

(11) “Occasion” means the hours of the day for which a license is issued.
(12) “Principal officer” means the highest ranking officer of the qualified organization
according to its written constitution, charter, articles of incorporation, or bylaws.

(13) “Prize” means anything of value, including, but not limited to, money or merchandise
that is given to a player for attending or winning a game at an event. A nonmonetary item
is valued at its retail value. Prize does not include advertising material given away by a
qualified organization in accordance with rules promulgated under this act.
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(14) “Single gathering” means 1 scheduled assembly or meeting with a specified begin-
ning and ending time that is conducted or sponsored by the qualified organization. Single
gathering does not include the regular operating hours of a club or similar facility and
does not include a meeting conducted solely for the purpose of conducting a raffle.

(15) “Small bingo” means a series of bingo occasions that occur on a regular basis
during which the total value of all prizes awarded through bingo at a single occasion does
not exceed $300.00 and the total value of all prizes awarded for a single bingo game does
not exceed $25.00.

(16) “Small raffle” means an event during which the total value of all prizes awarded
through raffle drawings does not exceed $500.00 during 1 occasion.

(17) “Special bingo” means a single or consecutive series of bingo occasions during
which the total value of all prizes awarded through bingo at a single occasion does not
exceed $3,500.00 and the total value of all prizes awarded for a single bingo game does not
exceed $1,100.00.

(18) “Supplier” means a person licensed under this act to rent, sell, or lease equipment
or to sell charity game or numeral game tickets to qualified organizations licensed under
this act.

432.105 Large or small bingo license; reissuance; expiration; limitations.

Sec. 5. (1) A large or small bingo license may be reissued annually upon the submitting
of an application for renewal provided by the commissioner and upon the licensee’s payment
of the appropriate fee. A small or large bingo license expires at 12 midnight on the last
day of February.

(2) A qualified organization may hold more than 1 bingo license.

(3) A small or large bingo license shall be valid for not more than 1 day per week.

(4) Not more than 14 bingo licenses shall be issued for a 7-day period at any 1 location.
(5) A special bingo license may be issued for up to 7 consecutive days.

(6) A qualified organization may be issued up to 4 special bingo licenses per calendar
year.

432.105¢ Michigan progressive jackpot bingo.
Sec. 5c. (1) The value of a prize or consolation prize awarded during a Michigan progressive
jackpot bingo game is not subject to the prize limitations of section 3a(3).

(2) The prize awarded to the winner of a Michigan progressive jackpot bingo game
may be a predetermined amount that shall not exceed $500.00 or 50% of the card sales on
the first bingo occasion.

(3) If a Michigan progressive jackpot prize is not won in the predetermined number of
allowable calls, the game shall be played to its conclusion for a predetermined consolation
prize that shall not exceed $100.00.

(4) If a Michigan progressive jackpot prize is not won in the predetermined number of
allowable calls, the entire prize amount shall be carried forward to the next scheduled
bingo occasion.

(5) When a Michigan progressive jackpot prize has been carried forward from a previous
bingo occasion, the new prize amount shall include the entire amount carried forward, plus
50% of the card sales for the Michigan progressive jackpot bingo game for the current
bingo occasion.

(6) No arrangement of numbers other than a coverall pattern shall be required or allowed
to win a Michigan progressive jackpot bingo game.
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(7) A Michigan progressive jackpot bingo game shall be played only on bingo cards that
are approved by the commissioner.

(8) All cards for the Michigan progressive jackpot bingo game shall be sold by the
licensee at a uniform price with no discount for the purchase of more than 1 card.

(9) Whenever a Michigan progressive jackpot bingo game is conducted, the licensee
shall post a notice and announce the following information:

(a) The maximum number of allowable calls in which the player must complete a coverall
pattern in order to win a Michigan progressive jackpot prize on that occasion.

(b) The prize amount offered to the winner of the Michigan progressive jackpot game
and the consolation prize for that bingo occasion.

(c) The date the next bingo occasion will occur in that particular progression if the
jackpot is not awarded.

(10) A Michigan progressive jackpot bingo game shall be conducted in the following
manner:

(a) On the first bingo occasion a player shall not be required to obtain bingo in less
than the number of allowable calls as prescribed by the commissioner to win the jackpot
prize.

(b) The number of allowable calls required to win the jackpot shall be increased by
1 number on each successive bingo occasion for that licensee in a particular progression.

(c) Once a Michigan progressive jackpot bingo game has been started, the progressive
jackpot prize shall be offered at each successive bingo occasion for that licensee until the
jackpot prize has been won.

(d) A Michigan progressive jackpot progression shall only be terminated or interrupted
by 1 of the following:

(7) Determining a winner of the Michigan progressive jackpot prize.

(77) Expiration, suspension, revocation, or surrender of the license to conduct bingo.

(727) A previously announced scheduled interruption, such as a legal holiday or other
temporary closing.

(1v) A valid emergency condition under which the licensee is unable to conduct the game.

(11) Only 1 Michigan progressive jackpot bingo game shall be in progress at 1 time per
bingo occasion.

(12) Prizes for a Michigan progressive jackpot bingo game shall be awarded as follows:

(a) The Michigan progressive jackpot prize shall be awarded to the player or players
who complete the coverall pattern within the predesignated number of allowable calls.

(b) A consolation prize shall be awarded on each bingo occasion at which a Michigan
progressive jackpot game is played, except on the bingo occasion that the jackpot prize is
won.

(¢) The consolation prize shall be awarded to the player or players who complete a
coverall pattern on each bingo occasion, regardless of the number of calls in excess of the
predesignated number of allowable calls required to win the Michigan progressive jackpot
bingo game.

(13) The jackpot prize shall be awarded by a check written from the licensee’s financial
account or in the manner prescribed by the commissioner.

(14) Except as otherwise provided in this section, all other provisions of this act or
rules promulgated under this act apply to the conduct of a Michigan progressive jackpot
game.
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(15) If an organization’s bingo license will expire or is suspended, revoked, or surrendered
before the last bingo occasion of a particular progression, the jackpot prize shall be awarded
and the winner determined on the last authorized bingo occasion regardless of the number
of calls required to determine the winner.

432.108 Disposition of fees and revenue; expenses; limitation.

Sec. 8. All fees and revenue collected by the commissioner or bureau under this act
shall be paid into the state lottery fund. All necessary expenses incurred by the bureau in
the administration and enforcement of any activity authorized by this act and in the
initiation, implementation, and ongoing operation of any activity authorized by this act
shall be financed from the state lottery fund. The amount of these necessary expenses
shall not exceed the amount of revenues received from the sale of charity game tickets
and all fees collected under this act. At the end of each fiscal year all money, including
interest, in the state lottery fund which is attributable to fees and revenue collected under
this act but which has not been expended under this section shall be deposited in the state
general fund.

432.110 Management of event; compensation; equipment; advertising.
Sec. 10. (1) Only a member of the qualified organization shall participate in the man-
agement of an event.

(2) A person shall not receive any commission, salary, pay, profit, or wage for partici-
pating in the management or operation of bingo, a millionaire party, a raffle, or a charity
game except as provided by rule promulgated under this act.

(3) Except by special permission of the commissioner, a licensee shall conduct bingo or
a millionaire party only with equipment that it owns, uses under a bureau-approved rental
contract, or is purchasing or renting at a reasonable rate from a supplier.

(4) A licensee shall not advertise bingo except to the extent and in the manner permitted
by rule promulgated under this act. If the commissioner permits a licensee to advertise
bingo, the licensee shall indicate in the advertisement the purposes for which the net
proceeds will be used by the licensee.

(5) The holder of a millionaire party license shall not advertise the event, except to the
extent and in the manner permitted by rule promulgated under this act. If the commissioner
permits a licensee to advertise the event, the licensee shall indicate in the advertising the
purposes for which the net proceeds will be used by the licensee.

432.110a Conduct of millionaire party.
Sec. 10a. All of the following apply in the conduct of a millionaire party:

(a) A person less than 18 years of age shall not be permitted to wager.

(b) A wager may not be placed on a contest other than a game of chance taking place
at the location and during the time period approved for the event, and in no event shall a
wager be placed upon an athletic event or upon a game involving personal skill.

(¢) The licensee under the millionaire party license shall be responsible for insuring
that the requirements of this section are met.

(d) A qualified organization shall not receive more than $15,000.00 in exchange for
imitation money or chips in 1 day of a millionaire party.

432.111b Supplier of equipment, charity game tickets, or numeral
game tickets.

Sec. 11b. (1) Each applicant for a license or renewal of a license to operate as a supplier
of equipment, charity game tickets, or numeral game tickets to qualified organizations
licensed under this act shall submit a written application to the bureau on a form prescribed
by the commissioner.
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(2) The applicant shall pay an annual license fee of $300.00 at the time of the application.
(3) A supplier’s license expires at 12 midnight on September 30 of each year.

(4) The commissioner shall require suppliers authorized to sell charity game tickets,
numeral game tickets, or both, to post a performance bond of not less than $50,000.00 and
not greater than $1,000,000.00.

(5) A supplier shall remit to the bureau an amount equal to the qualified organization’s
purchase price of the charity game tickets less an amount that shall not be less than the
sum of $.008 for each ticket sold plus 1.0% of the total resale value for all charity game
tickets sold.

(6) For each numeral game sold, the supplier shall issue to the licensed organization an
invoice listing the manufacturer and serial number of each game.

(7) The fee collected by a supplier from the qualified organization for each game of
numeral tickets sold shall be $5.00 per 1,000 tickets or any portion of 1,000 tickets.

(8) The fees collected by the supplier for each numeral game sold shall be remitted to
the bureau by the fifteenth day of the month following the month in which the numeral
game is sold. A late fee of 25% of the amount due may be assessed by the commissioner
against any supplier who fails to remit the fees by the required filing date.

(9) A supplier shall only display, offer for sale, sell, or otherwise make available to a
qualified organization numeral game tickets that have been obtained from a manufacturer.

(10) A person who is directly or indirectly connected to the sale, rental, or distribution
of bingo or millionaire party equipment, or the sale of charity game tickets or numeral
game tickets, or a person residing in the same household as the supplier shall not be
involved directly or indirectly with the rental or leasing of a facility used for an event.

(11) A supplier shall submit to the bureau a report as required by the commissioner
regarding the sale or rental of equipment and the sale of charity game tickets and numeral
game tickets.

This act is ordered to take immediate effect.
Approved October 3, 2006.
Filed with Secretary of State October 5, 2006.

[No. 428]
(HB 6089)

AN ACT to amend 1937 PA 94, entitled “An act to provide for the levy, assessment
and collection of a specific excise tax on the storage, use or consumption in this state of
tangible personal property and certain services; to appropriate the proceeds thereof; and
to prescribe penalties for violations of the provisions of this act,” by amending section 2b
(MCL 205.92b), as added by 2004 PA 172.

The People of the State of Michigan enact:

205.92b Additional definitions.
Sec. 2b. As used in this act:

(a) “Alcoholic beverage” means a beverage suitable for human consumption that contains
1/2 of 1% or more of alcohol by volume.
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(b) “Computer” means an electronic device that accepts information in digital or similar
form and manipulates it for a result based on a sequence of instructions.

(c) “Computer software” means a set of coded instructions designed to cause a computer
or automatic data processing equipment to perform a task.

(d) “Delivered electronically” means delivered from the seller to the purchaser by means
other than tangible storage media.

(e) “Delivery charges” means charges by the seller for preparation and delivery to a
location designated by the purchaser of tangible personal property or services. Delivery
charges include, but are not limited to, transportation, shipping, postage, handling, crating,
and packing. Beginning September 1, 2004, delivery charges do not include the charges for
delivery of direct mail if the charges are separately stated on an invoice or similar billing
document given to the purchaser.

(f) “Dietary supplement” means any product, other than tobacco, intended to supple-
ment the diet that is all of the following:

(7) Required to be labeled as a dietary supplement identifiable by the “supplemental
facts” box found on the label as required by 21 CFR 101.36.

(77) Contains 1 or more of the following dietary ingredients:

(A) A vitamin.

(B) A mineral.

(C) An herb or other botanical.

(D) An amino acid.

(E) A dietary substance for use by humans to supplement the diet by increasing the
total dietary intake.

(F) A concentrate, metabolite, constituent, extract, or combination of any ingredient
listed in sub-subparagraphs (A) through (E).

(777) Intended for ingestion in tablet, capsule, powder, softgel, gelcap, or liquid form, or
if not intended for ingestion in 1 of those forms, is not represented as conventional food or
for use as a sole item of a meal or of the diet.

(g) “Direct mail” means printed material delivered or distributed by United States mail
or other delivery service to a mass audience or to addresses on a mailing list provided by
the purchaser or at the direction of the purchaser when the cost of the items is not billed
directly to the recipients, including tangible personal property supplied directly or indirectly
by the purchaser to the direct mail seller for inclusion in the package containing the printed
material but not including multiple items of printed material delivered to a single address.

(h) “Drug” means a compound, substance, or preparation, or any component of a com-
pound, substance, or preparation, other than food or food ingredients, dietary supplements,
or alcoholic beverages, intended for human use that is 1 or more of the following:

(7) Recognized in the official United States pharmacopoeia, official homeopathic pharma-
copoeia of the United States, or official national formulary, or in any of their supplements.

(77) Intended for use in the diagnosis, cure, mitigation, treatment, or prevention of
disease.

(717) Intended to affect the structure or any function of the body.

(i) “Durable medical equipment” means equipment for home use, other than mobility
enhancing equipment, dispensed pursuant to a prescription, including repair or replacement
parts for that equipment, that does all of the following:

(1) Can withstand repeated use.



1658 PUBLIC ACTS 2006—No. 428

(1) Is primarily and customarily used to serve a medical purpose.
(717) Is not useful generally to a person in the absence of illness or injury.
() Is not worn in or on the body.

(j) “Electronic” means relating to technology having electrical, digital, magnetic, wireless,
optical, electromagnetic, or similar capabilities.

(k) “Lease or rental” means any transfer of possession or control of tangible personal
property for a fixed or indeterminate term for consideration and may include future options
to purchase or extend. This definition applies only to leases and rentals entered into after
September 1, 2004 and has no retroactive impact on leases and rentals that existed on that
date. Lease or rental does not include the following:

(1) A transfer of possession or control of tangible personal property under a security
agreement or deferred payment plan that requires the transfer of title upon completion of
the required payments.

(77) A transfer of possession or control of tangible personal property under an agree-
ment requiring transfer of title upon completion of the required payments and payment of
an option price that does not exceed $100.00 or 1% of the total required payments, whichever
is greater.

(727) The provision of tangible personal property along with an operator for a fixed or
indeterminate period of time, where that operator is necessary for the equipment to perform
as designed. To be necessary, an operator must do more than maintain, inspect, or set up
the tangible personal property.

(7v) An agreement covering motor vehicles or trailers if the amount of consideration
may be increased or decreased by reference to the amount realized upon sale or disposition
of the property as defined in 26 USC 7701(h)(1).

(1) “Mobility enhancing equipment” means equipment, other than durable medical equip-
ment or a motor vehicle or equipment on a motor vehicle normally provided by a motor
vehicle manufacturer, dispensed pursuant to a prescription, including repair or replacement
parts for that equipment, that is all of the following:

(7) Primarily and customarily used to provide or increase the ability to move from 1 place
to another and is appropriate for use at home or on a motor vehicle.

(77) Not generally used by a person with normal mobility.

(m) “Prescription” means an order, formula, or recipe, issued in any form of oral, written,
electronic, or other means of transmission by a licensed physician or other health profes-
sional as defined in section 3501 of the insurance code of 1956, 1956 PA 218, MCL 500.3501.

(n) “Prewritten computer software” means computer software, including prewritten
upgrades, that is delivered by any means and that is not designed and developed by the
author or other creator to the specifications of a specific purchaser. Prewritten computer
software includes all of the following:

(7) Any combination of 2 or more prewritten computer software programs or portions
of prewritten computer software programs.

(1) Computer software designed and developed by the author or other creator to the
specifications of a specific purchaser if it is sold to a person other than that specific purchaser.

(717) The modification or enhancement of prewritten computer software or portions of
prewritten computer software where the modification or enhancement is designed and
developed to the specifications of a specific purchaser unless there is a reasonable, separately
stated charge or an invoice or other statement of the price is given to the purchaser for
the modification or enhancement. If a person other than the original author or creator
modifies or enhances prewritten computer software, that person is considered to be the
author or creator of only that person’s modifications or enhancements.
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(0) “Prosthetic device” means a replacement, corrective, or supportive device, other than
contact lenses and dental prosthesis, dispensed pursuant to a prescription, including repair
or replacement parts for that device, worn on or in the body to do 1 or more of the following:

(7) Artificially replace a missing portion of the body.
(77) Prevent or correct a physical deformity or malfunction of the body.
(712) Support a weak or deformed portion of the body.

(p) “Tobacco” means cigarettes, cigars, chewing or pipe tobacco, or any other item that
contains tobacco.

This act is ordered to take immediate effect.
Approved October 3, 2006.
Filed with Secretary of State October 5, 2006.

[No. 429]
(HB 6150)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task forces,
and other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate health
maintenance organizations and certain third party administrators and insurers; to provide
for the imposition of a regulatory fee; to provide for the levy of taxes against certain
health facilities or agencies; to promote the efficient and economical delivery of health care
services, to provide for the appropriate utilization of health care facilities and services,
and to provide for the closure of hospitals or consolidation of hospitals or services; to
provide for the collection and use of data and information; to provide for the transfer of
property; to provide certain immunity from liability; to regulate and prohibit the sale and
offering for sale of drug paraphernalia under certain circumstances; to provide for the
implementation of federal law; to provide for penalties and remedies; to provide for sanctions
for violations of this act and local ordinances; to provide for an appropriation and supple-
ments; to repeal certain acts and parts of acts; to repeal certain parts of this act; and to
repeal certain parts of this act on specific dates,” by amending sections 18103, 18105, and
18115 (MCL 333.18103, 333.18105, and 333.18115), section 18103 as amended by 1993 PA 79,
section 18105 as amended by 1989 PA 262, and section 18115 as added by 1988 PA 421, and
by adding sections 16605 and 16620.

The People of the State of Michigan enact:

333.16605 Use of words, titles, or letters.

Sec. 16605. The following words, titles, or letters or a combination thereof, with or
without qualifying words or phrases, are restricted in use only to those persons authorized
under this part to use the following terms and in a way prescribed in this part: “dentist”,

N1

“doctor of dental surgery”, “oral and maxillofacial surgeon”, “orthodontist”, “prosthodontist”,
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“periodontist”, “endodontist”, “oral pathologist”, “pediatric dentist”, “dental hygienist”,
“registered dental hygienist”, “dental assistant”, “registered dental assistant”, “r.d.a.”,
“d.d.s.”, “d.m.d.”, and “r.d.h.”.

333.16620 Terms of office.

Sec. 16620. The terms of office of individual members of the board and task force created
under this part, except those appointed to fill vacancies, expire 4 years after appointment
on June 30 of the year in which the term will expire.

333.18103 Michigan board of counseling; creation; membership; terms
of office.
Sec. 18103. (1) The Michigan board of counseling is created in the department. The board
shall consist of the following 11 voting members who shall meet the requirements of part 161:

(a) Six members of the board shall be engaged in the practice of counseling and shall con-
sist of: 3 members who are engaged primarily in providing counseling techniques, behavior
modification techniques, or preventive techniques to clients; 2 members who are engaged
primarily in teaching, training, or research in counseling; and 1 member who is engaged
primarily in the administration of counseling services.

(b) Four members of the general public.

(¢) One member who is a statutorily regulated mental health professional. As used in this
subdivision, “statutorily regulated mental health professional” means any of the following:
a psychiatrist, psychologist, substance abuse counselor, marriage and family therapist, or
social worker.

(2) The terms of office of individual members of the board created under this section,
except those appointed to fill vacancies, expire 4 years after appointment on June 30 of the
year in which the term expires.

333.18105 Practice of counseling; conditions; use of words, titles, or
letters.
Sec. 18105. (1) A licensee shall not perform any acts, tasks, or functions within the practice
of counseling unless he or she is trained to perform such acts, tasks, or functions.

(2) Effective October 1, 1990, a person shall not engage in the practice of counseling
unless licensed or otherwise authorized under this article.

(3) The following words, titles, or letters or a combination thereof, with or without quali-
fying words or phrases, are restricted in use only to those persons authorized under this
part to use the terms and in a way prescribed in this part: “licensed professional counselor”,

SRS

“licensed counselor”, “professional counselor”, and “Lp.c.”.

333.18115 Practice of statutorily regulated profession or occupation
not limited; definition; applicability of part; use of word “counselor.”
Sec. 18115. (1) This article does not limit an individual in, nor prevent an individual

from, the practice of a statutorily regulated profession or occupation if counseling is part

of the services provided by that profession or occupation, and the individual does not hold
himself or herself out as a counselor regulated under this article. As used in this subsection,

“statutorily regulated profession or occupation” includes, but is not limited to, all of the

following: a physician, attorney, marriage and family therapist, debt management counselor,

social worker, social services technician, licensed psychologist, limited licensed psychologist,
temporary limited licensed psychologist, or school counselor.
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(2) This part does not apply to any of the following:

(a) An ordained member of the clergy if counseling is incidental to his or her religious
duties performed under the auspices or recognition of a church, denomination, religious
association, or sect, that has tax exempt status pursuant to section 501(c)(3) of the internal
revenue code of 1986, 26 USC 501, if the member of the clergy does not hold himself or
herself out as a counselor licensed under this article.

(b) An individual who performs volunteer services for a public or private nonprofit
organization, church, or charity, if the individual is approved by the organization or agency
for which the services are rendered.

(¢) An individual who is employed by or who volunteers to work in a program licensed
by the office of substance abuse services.

(d) A member of any other profession whose practice may include counseling principles,
methods, or procedures from practicing his or her profession as long as he or she is trained
in that profession and does not hold himself or herself out as a counselor providing coun-
seling. As used in this subdivision, “profession” includes, but is not limited to, the fields of
human resources development and organizational development.

(3) Notwithstanding section 18105(3), this part does not prohibit the use of the word
“counselor” without the qualifying words “licensed” or “professional” used in conjunction
with the word “counselor”, except as otherwise provided by law.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 6147
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved October 3, 2006.
Filed with Secretary of State October 5, 2006.

Compiler’s note: House Bill No. 6147, referred to in enacting section 1, was filed with the Secretary of State September 27, 2006,
and became 2006 PA 392, Imd. Eff. Sept. 27, 2006.

[No. 430]
(HB 6164)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, assessments, and donations; to
provide certain appropriations; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts,” by amending section 30307 (MCL 324.30307), as amended by 2004
PA 325.
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The People of the State of Michigan enact:

324.30307 Hearing; location; notice; approval or disapproval of permit
application; appeal; legal action; request and fee for notification of
pending permit applications; biweekly list of applications; effect of
ordinance regulating wetlands; review of permit application by local
unit of government; effect of failure to approve or disapprove within
time period; recommendations; notice of permit issuance.

Sec. 30307. (1) Within 60 days after receipt of the completed application and fee, the
department may hold a hearing. If a hearing is held, it shall be held in the county where
the wetland to which the permit is to apply is located. Notice of the hearing shall be made
in the same manner as for the promulgation of rules under the administrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328. The department may approve or disapprove
a permit application without a public hearing unless a person requests a hearing in writing
within 20 days after the mailing of notification of the permit application as required by
subsection (3) or unless the department determines that the permit application is of signifi-
cant impact so as to warrant a public hearing.

(2) The action taken by the department on a permit application under this part and
part 13 may be appealed pursuant to the administrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24.328. A property owner may, after exhaustion of administrative remedies,
bring appropriate legal action in a court of competent jurisdiction.

(3) A person who desires notification of pending permit applications may make a
written request to the department accompanied by an annual fee of $25.00, which shall be
credited to the general fund of the state. The department shall prepare a biweekly list of
the applications made during the previous 2 weeks and shall promptly mail copies of the
list for the remainder of the calendar year to the persons who requested notice. The biweekly
list shall state the name and address of each applicant, the location of the wetland in the
proposed use or development, including the size of both the proposed use or development and
of the wetland affected, and a summary statement of the purpose of the use or development.

(4) A local unit of government may regulate wetland within its boundaries, by ordinance,
only as provided under this part. This subsection is supplemental to the existing authority
of a local unit of government. An ordinance adopted by a local unit of government pursuant
to this subsection shall comply with all of the following:

(a) The ordinance shall not provide a different definition of wetland than is provided in
this part, except that a wetland ordinance may regulate wetland of less than 5 acres in size.

(b) If the ordinance regulates wetland that is smaller than 2 acres in size, the ordinance
shall comply with section 30309.

(¢) The ordinance shall comply with sections 30308 and 30310.

(d) The ordinance shall not require a permit for uses that are authorized without a
permit under section 30305, and shall otherwise comply with this part.

(5) Each local unit of government that adopts an ordinance regulating wetlands under
subsection (4) shall notify the department.

(6) A local unit of government that adopts an ordinance regulating wetlands shall use
an application form supplied by the department, and each person applying for a permit
shall make application directly to the local unit of government. Upon receipt, the local unit
of government shall forward a copy of each application along with any state fees that may
have been submitted under section 30306 to the department. The department shall begin
reviewing the application as provided in this part. The local unit of government shall
review the application pursuant to its ordinance and shall modify, approve, or deny the
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application within 90 days after receipt. If a local unit of government does not approve or
disapprove the permit application within the time period provided by this subsection, the
permit application shall be considered approved, and the local unit of government shall be
considered to have made the determinations as listed in section 30311. The denial of a
permit shall be accompanied by a written statement of all reasons for denial. The failure
to supply complete information with a permit application may be reason for denial of a
permit. If requested, the department shall inform a person whether or not a local unit of
government has an ordinance regulating wetlands. If the department receives an applica-
tion with respect to a wetland located in a local unit of government that has an ordinance
regulating wetlands, the department immediately shall forward the application to the local
unit of government, which shall modify, deny, or approve the application under this subsec-
tion. The local unit of government shall notify the department of its decision. The department
shall proceed as provided in this part.

(7) If a local unit of government does not have an ordinance regulating wetlands, the
department shall promptly send a copy of the permit application to the local unit of govern-
ment where the wetland is located. The local unit of government may review the application;
may hold a hearing on the application; may recommend approval, modification, or denial of the
application to the department or may notify the department that the local unit of government
declines to make a recommendation. The recommendation of the local unit of government,
if any, shall be made and returned to the department at any time within 45 days after the
local unit of government’s receipt of the permit application.

(8) In addition to the requirements of subsection (7), the department shall notify the
local unit of government that the department has issued a permit under this part within
the jurisdiction of that local unit of government within 15 days of issuance of the permit.
The department shall enclose a copy of the permit with the notice.

This act is ordered to take immediate effect.
Approved October 3, 2006.
Filed with Secretary of State October 5, 2006.

[No. 431]
(HB 6165)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, assessments, and donations; to
provide certain appropriations; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts,” (MCL 324.101 to 324.90106) by adding section 30313b.

The People of the State of Michigan enact:

324.30313b Minor permit revisions.
Sec. 30313b. (1) The department may make minor revisions in a permit issued under
this part if all of the following apply:

(a) The project is in compliance with the permit and this part.
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(b) The minor revisions are requested by the permittee in writing.
(c) The request is accompanied by a fee of $250.00.

(d) If the request is for a transfer of the permit, the request is accompanied by a written
agreement between the current and new owners or operators containing a specific date
for transfer of responsibility, coverage, and liability under the permit.

(2) The department shall approve or deny the request within 20 business days. However,
if the only minor revision requested is a transfer under subsection (4)(a), the department
shall approve or deny the request within 10 business days. If the department fails to approve
or deny the request within the time required by this subsection, the department shall refund
the fee.

(3) If the department determines that none of the changes requested are minor revisions,
the department shall retain the fee but the permittee may apply the fee toward a new permit
for a project at that site.

(4) As used in this section, “minor revision” means either of the following with respect
to a permit issued under this part:

(a) A transfer.

(b) A revision that does not increase the overall impact of a project on wetlands and
that is within the scope of the project as described in the original permit.

This act is ordered to take immediate effect.
Approved October 3, 2006.
Filed with Secretary of State October 5, 2006.

[No. 432]
(HB 6243)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify
the laws relating to the insurance and surety business; to regulate the incorporation or for-
mation of domestic insurance and surety companies and associations and the admission of
foreign and alien companies and associations; to provide their rights, powers, and immunities
and to prescribe the conditions on which companies and associations organized, existing,
or authorized under this act may exercise their powers; to provide the rights, powers, and
immunities and to prescribe the conditions on which other persons, firms, corporations, asso-
ciations, risk retention groups, and purchasing groups engaged in an insurance or surety
business may exercise their powers; to provide for the imposition of a privilege fee on do-
mestic insurance companies and associations and the state accident fund; to provide for the
imposition of a tax on the business of foreign and alien companies and associations; to provide
for the imposition of a tax on risk retention groups and purchasing groups; to provide for the
imposition of a tax on the business of surplus line agents; to provide for the imposition of
regulatory fees on certain insurers; to provide for assessment fees on certain health main-
tenance organizations; to modify tort liability arising out of certain accidents; to provide for
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limited actions with respect to that modified tort liability and to prescribe certain procedures
for maintaining those actions; to require security for losses arising out of certain accidents;
to provide for the continued availability and affordability of automobile insurance and home-
owners insurance in this state and to facilitate the purchase of that insurance by all residents
of this state at fair and reasonable rates; to provide for certain reporting with respect to
insurance and with respect to certain claims against uninsured or self-insured persons; to
prescribe duties for certain state departments and officers with respect to that reporting;
to provide for certain assessments; to establish and continue certain state insurance funds;
to modify and clarify the status, rights, powers, duties, and operations of the nonprofit
malpractice insurance fund; to provide for the departmental supervision and regulation of
the insurance and surety business within this state; to provide for regulation over worker’s
compensation self-insurers; to provide for the conservation, rehabilitation, or liquidation
of unsound or insolvent insurers; to provide for the protection of policyholders, claimants,
and creditors of unsound or insolvent insurers; to provide for associations of insurers to
protect policyholders and claimants in the event of insurer insolvencies; to prescribe edu-
cational requirements for insurance agents and solicitors; to provide for the regulation of
multiple employer welfare arrangements; to create an automobile theft prevention authority
to reduce the number of automobile thefts in this state; to prescribe the powers and duties
of the automobile theft prevention authority; to provide certain powers and duties upon
certain officials, departments, and authorities of this